
148 

28 CFR Ch. I (7–1–05 Edition) § 2.57 

28 CFR 16.10), requesters will be noti-
fied that they will be required to reim-
burse the United States for such costs 
before copies are released. 

(g) Relation to other provisions. Disclo-
sure under this section is authorized by 
28 CFR 16.85 under which the Parole 
Commission is exempt from the record 
disclosure provisions of the Privacy 
Act of 1974, as well as certain other 
provisions of the Act pursuant to 5 
U.S.C. 552a(j)(2). Requests submitted 
under the Freedom of Information Act 
or the Privacy Act for the requester’s 
own records will be processed under 
this section. In no event will the Com-
mission consider satisfaction of a re-
quest under this section, the Freedom 
of Information Act, or the Privacy Act 
of 1974, to be a prerequisite to an ade-
quate parole hearing under 18 U.S.C. 
4208 (for which disclosure is exclusively 
governed by § 2.55 of this part) or to the 
exercise of a parole applicant’s appeal 
rights under 18 U.S.C. 4215. Provisions 
of the Freedom of Information Act not 
specifically addressed by these regula-
tions (including the reading room) are 
covered by 28 CFR, part 16, subpart A. 

(h) Appeals—(1) Appeals to the Chair-
man. When a request for access to Pa-
role Commission records or a waiver of 
fees has been denied in whole or in 
part, or when the Commission fails to 
respond to a request within the time 
limits set forth in the FOIA, the re-
quester may appeal the denial of the 
request to the Chairman of the Com-
mission within thirty days from the 
date of the notice denying the request. 
An appeal to the Chairman shall be 
made in writing and addressed to the 
Office of the Chairman, U.S. Parole 
Commission, 5550 Friendship Boule-
vard, Suite 420, Chevy Chase, Maryland 
20815. 

(2) Decision on appeal. A decision af-
firming in whole or in part the denial 
of a request shall include a brief state-
ment of the reason or reasons for the 
affirmance, including each FOIA ex-
emption relied upon and its relation to 
each record withheld, and a statement 
that judicial review of the denial is 
available in the U.S. district court for 
the judicial district in which the re-
quester resides or has his principal 
place of business, the judicial district 
in which the requested records are lo-

cated, or in the District of Columbia. If 
the denial of a request is reversed on 
appeal to the Chairman, the requester 
shall be so notified and the request 
shall be processed promptly by Com-
mission staff in accordance with the 
Chairman’s decision on appeal. 

(i) Expedited processing of Requests. 
(1) The Commission will provide expe-
dited processing of a request when a re-
quester has demonstrated a compelling 
need as defined in this section and has 
presented a statement certified by such 
person to be true and correct to the 
best of such person’s knowledge and be-
lief. A requester may demonstrate 
‘‘compelling need’’ by establishing one 
of the following: 

(i) That failure to obtain the re-
quested records on an expedited basis 
could reasonably be expected to pose 
an imminent threat to the life or phys-
ical safety of an individual; or 

(ii) With respect to a request made by 
a person primarily engaged in dissemi-
nating information, urgency to inform 
the public concerning actual or alleged 
federal government activity. 

(2) A determination as to whether to 
provide expedited processing shall be 
made within ten days after the date of 
the request. However, the fact of lawful 
imprisonment in a correctional facility 
or revocation of parole shall not be 
deemed to pose an imminent threat to 
the life or physical safety of an indi-
vidual. The Commission shall process 
as soon as practicable any request for 
records to which it has granted expe-
dited processing. An administrative ap-
peal of a denial of expedited processing 
may be made to the Chairman of the 
Commission within thirty days from 
the date of notice denying expedited 
processing. 

[50 FR 40375, Oct. 3, 1985, as amended at 52 FR 
47921, Dec. 17, 1987; 53 FR 24933, July 1, 1988; 
53 FR 47187, Nov. 22, 1988; 54 FR 27839, June 
30, 1989; 58 FR 51780, Oct. 5, 1993; 62 FR 51602, 
Oct. 2, 1997] 

§ 2.57 Special parole terms. 

(a) The Drug Abuse Prevention and 
Control Act, 21 U.S.C. sections 801 to 
966, provides that, on conviction of cer-
tain offenses, mandatory ‘‘special pa-
role terms’’ must be imposed by the 
court as part of the sentence. This 
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term is an additional period of super-
vision which commences upon comple-
tion of any period on parole or manda-
tory release supervision from the reg-
ular sentence; or if the prisoner is re-
leased without supervision, commences 
upon such release. 

(b) At the time of release under the 
regular sentence, whether under full 
term expiration or under a mandatory 
release certificate or a parole certifi-
cate, a separate Special Parole Term 
certificate will be issued to the pris-
oner by the Bureau of Prisons. 

(c) Should a parolee be found to have 
violated conditions of release during 
supervision under his regular sentence, 
i.e., before commencement of the Spe-
cial Parole Term, he may be returned 
as a violator under his regular sen-
tence; the Special Parole Term will fol-
low unaffected, as in paragraph (a) of 
this section. Should a parolee violate 
conditions of release during the Special 
Parole Term he will be subject to rev-
ocation on the Special Parole Term as 
provided in § 2.52, and subject to re-
parole or mandatory release under the 
Special Parole Term. Notwithstanding 
the provisions of § 2.52(c), a special pa-
role term violator whose parole is re-
voked shall receive no credit for time 
spent on parole pursuant to 21 U.S.C. 
841(c). 

(d) If a prisoner is reparoled under 
the revoked Special Parole Term a cer-
tificate of parole to Special Parole 
Term is issued by the Commission. If 
the prisoner is mandatorily released 
under the revoked ‘‘special parole 
term’’ a certificate of mandatory re-
lease to Special Parole Term will be 
issued by the Bureau of Prisons. 

(e) If regular parole or mandatory re-
lease supervision is terminated under 
§ 2.43, the Special Parole Term com-
mences to run at that point in time. 
Early termination from supervision 
from a Special Parole Term may occur 
as in the case of a regular parole term, 
except that the time periods considered 
shall commence from the beginning of 
the Special Parole Term. 

[42 FR 39809, Aug. 5, 1977, as amended at 44 
FR 3410, Jan. 16, 1979. Redesignated at 44 FR 
26551, May 4, 1979, as amended at 54 FR 11689, 
Mar. 21, 1989] 

§ 2.58 Prior orders. 
Any order of the United States Board 

of Parole entered prior to May 14, 1976, 
including, but not limited to, orders 
granting, denying, rescinding or revok-
ing parole or mandatory release, shall 
be a valid order of the United States 
Parole Commission according to the 
terms stated in the order. 

[42 FR 39809, Aug. 5, 1977. Redesignated at 44 
FR 26551, May 4, 1979] 

§ 2.59 Designation of a Commissioner 
to act as a hearing examiner. 

The Chairman may designate a Com-
missioner, with the Commissioner’s 
consent, to serve as a hearing examiner 
on specified hearing dockets. The Com-
missioner who serves as a hearing ex-
aminer may not vote in the same pro-
ceeding as a Commissioner. 

[60 FR 40094, Aug. 7, 1995] 

§ 2.60 Superior program achievement. 
(a) Prisoners who demonstrate supe-

rior program achievement (in addition 
to a good conduct record) may be con-
sidered for a limited advancement of 
the presumptive date previously set ac-
cording to the schedule below. Such re-
duction will normally be considered at 
an interim hearing or pre-release re-
view. It is to be stressed that a clear 
conduct record is expected; this reduc-
tion applies only to cases with docu-
mented sustained superior program 
achievement over a period of 9 months 
or more in custody. 

(b) Superior program achievement 
may be demonstrated in areas such as 
educational, vocational, industry, or 
counseling programs, and is to be con-
sidered in light of the specifics of each 
case. A report from the Bureau of Pris-
ons based upon successful completion 
of a residential substance abuse pro-
gram of at least 500 hours will be given 
prompt review by the Commission for a 
possible advancement under this sec-
tion. 

(c) Upon a finding of superior pro-
gram achievement, a previously set 
presumptive date may be advanced. 
The normal maximum advancement 
permissible for superior program 
achievement during the prisoner’s en-
tire term shall be as set forth in the 
following schedule. It is the intent of 
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